Importing timber from the DRC: A high-risk business for Europe

Case study Il: Undertaken in the port of Antwerp
An illegal shipment from the Bakri Bois Corporation (BBC) for the Swiss based timber company Bois
d’Afrique Mondiale (BAM) processed by Danzer Bohemia Dyharna based in the Czech Republic.
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The logging sector in the Democratic Republic of Congo (DRC) is in a state of organised chaos. lllegal
logging is widespread in all of the countries lying in and around the Congo Basin. It is extremely
difficult — if not impossible — for importers of Congo wood in the EU to comply with the new EU Timber
Regulation (EUTR)', yet ships with highly suspicious timber from the DRC continue to arrive in Europe
and companies continue to commercialize it.

Greenpeace Belgium recently discovered illegal exports of the threatened species Afrormosia from the
Congolese logging company Tala Tina to two of Belgium’s leading timber importers, Vandecasteele
and Denderwood ".

This new second case study exposes how illegal BBC wood from DRC has been imported to the
Antwerp port for processing at the veneer factory owned by Danzer Bohemia Dyharna in the Czech
Republic. BBC’s industrial concession contract is illegal. In early June Greenpeace found further
irregularities during a field mission.

Greenpeace is calling on the Czech authorities to immediately seize the wood and apply the EUTR,
which prohibits illegal timber and timber products being placed on the EU market. Greenpeace
suspects that part of the BBC wood is still in the customs zone of Antwerp port. Timber companies in
Europe should not get involved with this wood.

The arrival of the Bakri Bois Corporation wood at Antwerp

On 24 April the MV Chopin unloaded hundreds of cubic metres of wood from the DRC at Antwerp
harbour. The shipment included approximately 200 cubic metres of Wengé wood that appears to have
originated in Bakri Bois Corporation’s (BBC), Equateur Province concession 004/11".

According to shipping documents the wood had been sold by Dijo la Grace (a company unknown to
Greenpeace) to Bois d’Afrique Mondiale S.A." (BAM), a family-owned company based in Lucerne,
Switzerland, long active in the African timber trade.

BAM'’s website claims: “We work with suppliers who respect a sustainable forest management and
follow the local requirements of legal harvesting (e.g. FSC ®, “Forest Management Plan”). In addition,
our suppliers act in socially and ethically responsible way."” In the case of the import of the BBC
timber, this is clearly false.

On 26 April, Greenpeace alerted the EUTR Competent Authority” in Belgium and urged it to confiscate
this illegal wood, but received no official answer to that nor obtained any information about eventual
measures to be taken by the Belgian authorities.

In May Greenpeace also contacted the Swiss authorities (SECO""), which stated they couldn’t prohibit
illegal wood being placed on the market in line with the EUTR because they are not a member of the
EU and a comparable legal framework does not yet exist in Switzerland.



Danzer Bohemia Dyharna processes illegal Bakri Bois Corporation wood in the Czech Republic

On 24 June, Greenpeace learnt that the the logs from BBC in Antwerp were now at the premises of
Danzer Bohemia Dyharna, a veneer processing facility, in Horni Pocaply, Czech Republic. This is a
unit of the controversial Swiss-based Danzer Group"", one of the world’s largest producers of tropical
veneer, as well as a prominent industrial logger in the Congo Basin and one of the main EU importers
of African wood"™.

In April Global Witness and the European Center for Constitutional and Human Rights (ECCHR) filed
a legal complaint in Germany against an official from the Danzer Group for aiding and abetting,
through omission, grave human rights violations against Congolese villagers in May 2011, On 21 May
2013 the Forest Stewardship Council (FSC) board decided to disassociate from the Danzer Group,
afterxa?n independent panel found they had indeed been involved in human rights violations in the
DRC".

Bakri Bois Corporation’s illegal concession contract

In a November 2012 report submitted to the DRC’s Environment Ministry, the EU-funded Independent
Observer of Forestry Control in DRC, Resource Extraction Monitoring (REM), called for the immediate
cancellation of the Lebanese-owned BBC's concession contract dated 4 August 2011. As of 2 April
2013 REM had “no news” of any pending legal action against BBC."

REM accused BBC of “having used fraud to mislead the State, in signing a concession contract for a
logging title it did not legitimately possess,”™" namely Equateur-province GA 045, This title had been
held since 2003 by Société d’Exploitation Forestiére et Construction SPRL (Soexforco), whose CEOQO,
Jihad Abbas Bakri, is also CEO of BBC. The two companies share a headquarters.™ According to
REM, Soexforco’s attempt in December 2003 to transfer its logging title to BBC had never been
officially approved and was in reality nothing more than “a maneuver [...] to unload the company’s
liabilities [...].”*""

In addition to logging without a valid permit, BBC was also accused in the same report of: applying
fraudulent markings to wood, violation of a social investment contract, pollution, faulty records, logging
of Wengé wood without special authorization and non-payment of fees to update the Ministry’s
allocation map.

In December 2011 BBC was granted a 25-year area-tax freeze: 0.50 USD per hectare™"
that in no way is a true value of the forest.
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Field mission to Bakri Bois Corporation logging area

In June 2013 Greenpeace took part in a field mission to BBC’s logging area in Equateur province, as
well as to its headquarters in Ingende. The team found evidence supporting the REM reports and that
BBC is involved in logging using an illegal artisanal permit.

The interviews with people from Bowele and Bowulama villages echoed these findings. BBC has
violated the social investment contract signed by Soexforco. People said they “didn’t know which saint
to pray to, to obtain what is rightfully theirs”.

BBC has already logged out their areas and moved on. The unfulfilled social investment contract was
in French, a language many local people struggle to read and people say they felt intimidated when
signing the contracts in the presence of police and local authorities, including the administrateur de
territoire.

BBC personnel and equipment had also been recently used by the company Ets. Forest Pro SPRL
(Forest Pro)* to log two illegal artisanal logging permits™ near llambasa. The permits together cover
100 hectares and authorize the logging of 700 cubic metres of Wengé wood.

According to law, artisanal logging permits are issued exclusively to individuals, not companies.
Furthermore they cover only operations that involve no use of industrial equipment. They are also
designed to supply the domestic market.
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Logging of Wengé requires a special permit™. lllegal use of artisanal permits is a well-known tactic
used by industrial logging companies to log out endangered species such as Wengé and circumvent a
moratorium on allocation of industrial logging permits established in 2002."

The industrial logging by Forest Pro has greatly degraded the forest area. Our team saw an extensive
lay out of logging tracks as well as numerous abandoned logs. More than 2000 m**" of logs were
found, far in excess of the authorised 700m?3. The fact that Forest Pro wood was located near BBC’s
river port at Ingende also indicates that the company may also be involved in trading it.

Local residents of llambasa told us that no agreement had been signed, but that they had been
promised 5 USD (3,75 €)/ m?, a very low value — albeit a common one - for a species with a mercurial
value of around 295 €°"/ m3. But the community had no idea how much wood had actually been
logged.

Mr. Hassan claims that BBC plans to log 1,000 trees this year. REM’s demand that the firm’s contract
be cancelled doesn’t seem to have made the slightest difference to operations.

The gap in Swiss regulation

It is still unclear if any BBC wood will be placed on the Swiss market, but the links to that country are
strong. BAM is based there and Danzer Bohemia Dyharna is owned by the Danzer Group, also
headquartered in Switzerland.

The EUTR does not apply in Switzerland. The Swiss government told Greenpeace during a
stakeholder meeting in May 2013 that it will take three to four years before an EUTR-type legislation
might be passed. Interim measures are under discussion. Given that the EUTR was originally adopted
in 2010, this is a slow response. The absence of any such laws in Switzerland might make halting the
illegal trade of wood on the continent all the harder.

The EU Timber Regulation is directly and immediately applicable.

The EUTR came into effect and became applicable in its entirety throughout the EU on 3 March 2013.
It prohibits the placing of illegally harvested timber on the EU market and requires operators to act
according to due diligence standards to avoid illegal timber entering their supply chain.

‘Operators’ are the companies that first place the timber on the EU market™’. National competent
authorities (in this case, the Ministry of Agriculture of the Czech Republic and the Belgian Federal
Public Service, Product Policy Unit, DG Environment) have the duty to carry out checks when they are
in possession of any relevant information, to detect any violations of the law and an obligation of due
diligence. This duty is unconditional, meaning it is not dependent on the existence of national
regulations.

The enforcement of the EUTR through criminal and administrative sanctions does require the adoption
of specific national provisions (based on the nulla poena sine lege principle). However, in absence of
such provisions, other criminal laws may be applicable, such as custom and fiscal law. These can lead
to immediate seizure of timber.

What needs to be done?

The illegal BBC wood has been imported into the EU and is being processed there without, seemingly,
any regulatory action. Greenpeace is calling on authorities in Europe to increase efforts to enforce the
regulation. Immediate measures must be taken to prevent illegal BBC wood from being placed on the

EU market. The forest destruction driven by Europe’s consumption of illegal timber must stop.

e Czech authorities should carry out checks and take the appropriate legal action against
Danzer Bohemia Dyharna. The wood originating with BBC should be seized immediately.
Should they fail to do so then companies further in the trade chain should not commercialise it.

e The authorities in Belgium and Switzerland should investigate both BAM and Danzer Group,
to determine whether they have violated the provisions of the EUTR and/or any other



legislation including customs law. The Belgian authorities should also alert other EU member
states to prevent any BBC wood still in harbour from being placed on the market.

e Swiss authorities should swiftly adopt EUTR-type legislation. In the meantime, an interim
regulation should be created, including a mandate for a Competent Authority, to prohibit the
placing of illegal timber and timber products on the Swiss market.

e BAM and Danzer Group must immediately stop trading in illegal timber.

e The DRC Environment Ministry must immediately cancel BBC’s illegal concession contract as
the EU-financed Independent Observer demanded seven months ago. It must also cancel
Forest Pro’s illegal artisanal permits, confiscate its timber and sanction it. All concession
contracts must be published, and sanctions imposed on those responsible for their non-
publication in violation of Décret n°011/26 du 20 mai 2011.
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